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DEVELOPMENT MANAGEMENT PROCEDURE (SCOTLAND) REGULATIONS 2013

Change of use to Short Term Let (in retrospect). 
At Flat 5 20 Timber Bush Edinburgh EH6 6QH  

Application No: 22/06243/FULSTL
DECISION NOTICE

With reference to your application for Planning Permission STL registered on 19 
December 2022, this has been decided by  Local Delegated Decision. The Council in 
exercise of its powers under the Town and Country Planning (Scotland) Acts and 
regulations, now determines the application as Refused in accordance with the 
particulars given in the application.

Any condition(s) attached to this consent, with reasons for imposing them, or reasons 
for refusal, are shown below;

Conditions:-

1. No conditions are attached to this consent.

Reason for Refusal:-

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of 
Inappropriate Uses in Residential Areas, as the use of this dwelling as a short stay let 
will have a materially detrimental effect on the living conditions and amenity of nearby 
residents.



2. The proposal is contrary to National Planning Framework Policy 30(e) in respect 
of Local Amenity and Loss of Residential Accommodation, as the use of this dwelling 
as a short stay let will result in an unacceptable impact on local amenity and the loss of 
a residential property has not been justified.

Please see the guidance notes on our decision page for further information, including 
how to appeal or review your decision.

Drawings 01 - 02, represent the determined scheme. Full details of the application can 
be found on the Planning and Building Standards Online Services

The reason why the Council made this decision is as follows:

This determination does not carry with it any necessary consent or approval for the 
proposed development under other statutory enactments.

Should you have a specific enquiry regarding this decision please contact Benny 
Buckle directly at benny.buckle@edinburgh.gov.uk.

Chief Planning Officer
PLACE
The City of Edinburgh Council

https://www.edinburgh.gov.uk/planning-applications-1/apply-planning-permission/4?documentId=12565&categoryId=20307
https://citydev-portal.edinburgh.gov.uk/idoxpa-web/search.do?action=simple&searchType=Application


NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant permission 
or approval subject to conditions, the applicant may require the planning authority to 
review the case under section 43A of the Town and Country Planning (Scotland) Act 
1997 within three months beginning with the date of this notice. The Notice of Review 
can be made online at www.eplanning.scot or forms can be downloaded from that 
website.  Paper forms should be addressed to the City of Edinburgh Planning Local 
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG.  For 
enquiries about the Local Review Body, please email 
localreviewbody@edinburgh.gov.uk. 

2. If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably beneficial 
use in its existing state and cannot be rendered capable of reasonably beneficial use 
by carrying out of any development which has been or would be permitted, the owner 
of the land may serve on the planning authority a purchase notice requiring the 
purchase of the owner of the land's interest in the land accordance with Part 5 of the 
Town and Country Planning (Scotland) Act 1997.
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Report of Handling
Application for Planning Permission STL
Flat 5 20 Timber Bush, Edinburgh, EH6 6QH

Proposal: Change of use to Short Term Let (in retrospect).

Item –  Local Delegated Decision
Application Number – 22/06243/FULSTL
Ward – B13 - Leith

Recommendation

It is recommended that this application be Refused subject to the details below.

Summary

The change of use of this property to a Short Term Let (STL) will have an unacceptable 
impact on neighbouring amenity. The loss of the residential accommodation has not 
been justified. Whilst it is recognised that there is an economic benefit to the city as a 
whole from the provision of tourist accommodation in this case it does not outweigh the 
adverse impact on residential amenity or the loss of residential accommodation. 

The proposal does not comply with the Development Plan policy NPF 4 policy 30(e) 
and LDP policy Hou 7. There are no material considerations that outweigh this 
conclusion. The proposal is unacceptable.

SECTION A – Application Background

Site Description

The application site relates to a second storey, two-bedroom flat at F5 20 Timber Bush. 
Access is gained via shared stair and communal front door entrance. The property is 
located within the Leith conservation area. 

Description of The Proposal

The application is for retrospective planning permission for the change of use from 
residential to short term let.

Supporting Information

• Planning Statement NPF4
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Relevant Site History
No relevant site history.

Other Relevant Site History

No further relevant site history.

Consultation Engagement
No consultations.

Publicity and Public Engagement

Date of Neighbour Notification: 17 May 2023
Date of Advertisement: 6 January 2023
Date of Site Notice: 6 January 2023
Number of Contributors: 1

Section B - Assessment

Determining Issues

Due to the proposed development falling within a conservation area, this report will first 
consider the proposals in terms of Section 64 of the Planning (Listed Buildings and 
Conservation Areas) (Scotland) Act 1997:

• Is there a strong presumption against granting planning permission due to the 
development conflicting with the objective of preserving or enhancing the character or 
appearance of the conservation area?
  
• If the strong presumption against granting planning permission is engaged, are 
there any significant public interest advantages of the development which can only be 
delivered at the scheme's proposed location that are sufficient to outweigh it?

This report will then consider the proposed development under Sections 24, 25 and 37 
of the Town and Country Planning (Scotland) Act 1997 (the 1997 Act): 

Having regard to the legal requirement of Section 24(3), in the event of any policy 
incompatibility between National Planning Framework 4 (NPF4) & Edinburgh Local 
Development Plan 2016 (LDP) the newer policy shall prevail. 

Do the proposals comply with the development plan?  

If the proposals do comply with the development plan, are there any compelling 
material considerations for not approving them?

If the proposals do not comply with the development plan, are there any compelling 
material considerations for approving them?

In the assessment of material considerations this report will consider:
• equalities and human rights; 
• public representations; and 
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• any other identified material considerations.

Assessment

a) The proposals harm the character or appearance of the conservation area? 

Section 64(1) of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 
1997 states:
 
"In exercise, with respect to any buildings or other land in a conservation area, of any 
powers under any of the provisions in subsection (2), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of that area."

The Leith Conservation Area Character appraisal states: "The Leith Conservation Area 
Character Appraisal emphasises the area's unique and complex architectural 
character, the concentration of buildings of significant historic and architectural quality, 
the unifying effect of traditional materials, the multiplicity of land use activities, and the 
importance of the Water of Leith and Leith Links for their natural heritage, open space 
and recreational value."

There are no external alterations.  The change of use from a residential premises to a 
short-term let will not have any material impact on the character of the conservation 
area. The change of use would preserve the appearance of the conservation area.

Conclusion in relation to the conservation area

The proposals are acceptable with regard to Sections 59 and 64 of the Planning (Listed 
Buildings and Conservation Areas) (Scotland) Act 1997.

b) The proposals comply with the development plan?

National Planning Framework 4 (NPF4) was adopted by the Scottish Ministers on 13 
February 2023 and forms part of the Council's Development Plan. NPF4 policies 
supports the planning and delivery of Sustainable Places, Liveable Places and 
Productive Places and are the key policies against which proposals for development 
are assessed. Several policies in the Edinburgh Local Development Plan (LDP) are 
superseded by equivalent and alternative policies within NPF4.

The relevant NPF4 and LDP 2016 policies to be considered are:

• NPF4 Sustainable Places Tackling the climate and nature crises Policy 1.
• NPF4 Productive Places Tourism Policy 30.
• NPF4 Historic Assets and Places Policy 7.
• Local Development Plan Housing Policy, Hou 7.
• Local Development Plan Transport Policies, Tra 2 and Tra 3  

The non-statutory Listed Building and Conservation Area Guidance is a material 
consideration when considering NPF4 Policy 7.
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The non-statutory Guidance for Business is a material consideration that is relevant 
when considering LDP Policy Hou 7 and the Edinburgh Design Guidance is a material 
consideration when considering LDP Policies Tra 2 and Tra 3. 

Conservation Area

The impact on the character and appearance of the conservation area has been 
considered above in section a). It was concluded that the change of use would not 
have any material impact on the character of the conservation area and would preserve 
the appearance of the conservation area.

The proposal complies with NPF4 Policy 7.

Proposed Use

With regards to NPF 4 Policy 1, the proposed change of use does not involve 
operational development resulting in physical changes to the property. The proposals 
will have a negligible impact on the global climate and nature crisis.

NPF 4 Policy 30 seeks to encourage, promote and facilitate sustainable tourism 
development which benefits local people, is consistent with our net zero and nature 
commitments, and inspires people to visit Scotland. Criterion 30 (e) specifically relate to 
STL proposals.

LDP Policy Hou 7 (Inappropriate Uses in Residential Areas), seeks to protect 
residential amenity.

The non-statutory Guidance for Businesses states (update April 2023) that an 
assessment of a change of use of dwellings to a short term let will have regard to:

• The character of the new use and of the wider area;
• The size of the property;
• The pattern of activity associated with the use including numbers of occupants, the 
period of use, issues of noise, disturbance and parking demand and
• The nature and character of any services provided.

Amenity

The property is located within a primarily residential area, accessed via a communal 
stair and ground floor entrance that is used by a further seven properties. The dwelling 
is in immediate proximity to neighbouring residential properties. 

The use as a STL would allow multiple parties of visitors to come and go from the 
premises for inconsistent periods of time on a regular basis throughout the year in a 
manner dissimilar to that of permanent residents. When staying at the property, guests 
can come and go frequently throughout the day and night impacting on the amenity of 
immediate residential occupants. Temporary visitors are likely to have less regard for 
the local amenity. 

The proposed use would increase the ambient background noise levels beyond what 
residents would reasonably expect within the immediate and local area. The increase in 
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frequency of movement to the flat at unpredictable hours would damage the amenity of 
the immediate neighbours and adjacent properties. 

The proposal will have an unacceptable impact on the living conditions and amenity of 
nearby residents. The proposal does not comply with NPF 4 policy 30(e) part (i) and 
LDP policy Hou 7.

Loss of residential accommodation

NPF 4 policy 30 (e) part (ii) requires that where there is a loss of residential property 
will only be supported where the economic benefits of the proposals are outweighed by 
demonstrable local economic benefits.  

Paragraph 220 of the LDP acknowledges that tourism is the biggest source of 
employment in Edinburgh, providing jobs for over 31,000 people. The use of the 
property by guests and the required maintenance and upkeep of STL properties are 
likely to result in a level of job creation and spend within the economy which can be 
classed as having an economic benefit.

However, having the property in residential use would also contribute to the economy, 
through the use of a variety of local services and employment opportunities across the 
City. Long term residents also have the ability to make consistent and long-term 
contributions to the local community.

The proposal would result in the loss of residential accommodation. There is a 
recognised need and demand for housing in Edinburgh, therefore, it is important to 
retain the existing supply where appropriate. 

The applicant provided a statement that commented that the change of use would 
support the local economy via direct spending in local businesses and services within 
the Leith community.  Further commenting that it supports the direct employment of 
cleaners and other services.

In this instance, it has not been demonstrated that the loss of the residential 
accommodation is outweighed by demonstrable local economic benefits. As such, the 
proposal does not comply with NPF 4 30(e) part (ii).

Parking Standards

There are no parking requirements for STLs. Cycles could be parked inside the 
property.

The proposals comply with LDP Policies Tra 2 and Tra 3.

Conclusion in relation to the Development Plan

The change of use of this property to an STL will have an unacceptable impact on 
neighbouring amenity. The loss of the residential accommodation has not been 
justified. Whilst it is recognised that there is an economic benefit to the City as a whole 
from the provision of tourist accommodation, in this case, it does not outweigh the 
adverse impact on residential amenity or the loss of residential accommodation. The 
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proposal does not comply with the Development Plan policy NPF 4 policy 30(e) and 
LDP policy Hou 7.

c) There are any other material considerations which must be addressed?

The following material planning considerations have been identified:

Emerging policy context

City Plan 2030 represents the settled will of the Council, and it has been submitted to 
Scottish Ministers for examination. As such, limited weight can be attached to it as a 
material consideration in the determination of this application.

Equalities and human rights

Due regard has been given to section 149 of the Equalities Act 2010. No impacts have 
been identified.

Consideration has been given to human rights. No impacts have been identified 
through the assessment and no comments have been received in relation to human 
rights.

Public representations

The application received one public representations, one objection.
A summary of the representations is provided below: 

material considerations

• A change in use would have a detrimental effect to immediate neighbouring 
properties. This has been discussed within section B.

non-material considerations

• The change of use would be outwith the properties tittle deeds.   

Conclusion in relation to other material considerations

The proposals do not raise any issues in relation to other material considerations 
identified.

Overall conclusion

The change of use of this property to a Short Term Let will have an unacceptable 
impact on neighbouring amenity. The loss of the residential accommodation has not 
been justified. Whilst it is recognised that there is an economic benefit to the city as a 
whole from the provision of tourist accommodation in this case it does not outweigh the 
adverse impact on residential amenity or the loss of residential accommodation. 

The proposal does not comply with the Development Plan policy NPF 4 policy 30(e) 
and LDP policy Hou 7. There are no material considerations that outweigh this 
conclusion. The proposal is unacceptable.
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Section C - Conditions/Reasons/Informatives

The recommendation is subject to the following;
Conditions

1. No conditions are attached to this consent.

Reasons

Reason for Refusal

1. The proposal is contrary to Local Development Plan Policy Hou 7 in respect of 
Inappropriate Uses in Residential Areas, as the use of this dwelling as a short stay let 
will have a materially detrimental effect on the living conditions and amenity of nearby 
residents.

2. The proposal is contrary to National Planning Framework Policy 30(e) in respect 
of Local Amenity and Loss of Residential Accommodation, as the use of this dwelling 
as a short stay let will result in an unacceptable impact on local amenity and the loss of 
a residential property has not been justified.

Background Reading/External References

To view details of the application go to the Planning Portal

Further Information - Local Development Plan

Date Registered:  19 December 2022

Drawing Numbers/Scheme

01 - 02

Scheme 1

David Givan
Chief Planning Officer
PLACE
The City of Edinburgh Council

Contact: Benny Buckle, Assistant Planning Officer 
E-mail:benny.buckle@edinburgh.gov.uk 

https://citydev-portal.edinburgh.gov.uk/idoxpa-web/applicationDetails.do?activeTab=summary&keyVal=RMS1FTEWL5600
https://www.edinburgh.gov.uk/local-development-plan-guidance-1/edinburgh-local-development-plan/1
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Appendix 1

Consultations

No consultations undertaken.



Comments for Planning Application 22/06243/FULSTL

 

Application Summary

Application Number: 22/06243/FULSTL

Address: Flat 5 20 Timber Bush Edinburgh EH6 6QH

Proposal: Change of use to Short Term Let (in retrospect).

Case Officer: Improvement Team

 

Customer Details

Name: Mr Andrew Waldie

Address: Flat 6, 17 Timber Bush Edinburgh

 

Comment Details

Commenter Type: Neighbour-Residential

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:This application does not elaborate what is precisely meant by a change of use to

"Short-term Let". However, given that residential tenancies would not be a change of use, and the

reference to a "HMO Licence" in the Location Plan submitted in support of the application - I infer

that the applicants wish to validate retrospectively their operation of an Airbnb or other form of

holiday letting business at Flat 5, 20 Timber Bush ("the Property"). My wife and I - as joint

proprietors and residents of a neighbouring flat - object to this application on the following

grounds:

 

1) the operation of a holiday letting (or other form of short-term letting) business at the Property is

likely to cause noise and disturbance to the residents of neighbouring flats in what is a purpose

built residential development. Indeed, there has already been one recent occasion when a largish

group - who appeared to have taken a "short-term let" in one of the 20 Timber Bush flats -

gathered noisily, late in the evening, outside the doorway of 20 Timber Bush to talk and smoke.

 

2) This application for change of use contravenes the applicants' obligations as owners under the

Burdens section of their title deeds:

a) Section 7.3 "No Dwellinghouse shall be sub-divided or used or occupied otherwise than as a

dwellinghouse for one family only."

b) Section 7.5 "No Dwellinghouse shall be used or occupied without [the Owners' Association's]

Consent for the purpose of carrying on any trade, business or profession or used in any manner

unreasonably to the annoyance of any other Proprietor..."

 

To the best of my knowledge, the applicants have not obtained the consent of the Owners'

Association to carry out a holiday letting business or any other form of "short-term let" business at

the Property.

























Proposal Details

Proposal Name 100610176
Proposal Description Change of use to Short Term Let
Address FLAT 5, 20 TIMBER BUSH, NORTH LEITH,

EDINBURGH, EH6 6QH
Local Authority City of Edinburgh Council
Application Online Reference 100610176-001

Application Status
Location Plan complete
Form complete
Main Details complete
Certificate of Ownership complete
Checklist complete
Declaration complete
Supporting Documentation complete
Email Notification complete
Fee complete 600.00
Payment Method complete Credit/Debit Card

Attachment Details
Planning Permission System A4
Location Plan Attached A4
22069 - P01 Attached A3
Planning_Permission-2.pdf Attached A0
Application_Summary.pdf Attached A0
Planning Permission-001.xml Attached A0
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Business Centre G.2 Waverley Court 4 East Market Street Edinburgh EH8 8BG  Email: planning.support@edinburgh.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100610176-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Type of Application
What is this application for? Please select one of the following: *

 Application for planning permission (including changes of use and surface  mineral working).

 Application for planning permission in principle.

 Further application, (including renewal of planning permission, modification, variation or removal of a planning condition etc)

 Application for Approval of Matters specified in conditions.

Description of Proposal
Please describe the proposal including any change of use: *  (Max 500 characters)

Is this a temporary permission? *  Yes  No

If a change of use is to be included in the proposal has it already taken place?  Yes  No

(Answer ‘No’ if there is no change of use.) *

Has the work already been started and/or completed? *

 No  Yes – Started  Yes - Completed

Please state date of completion, or if not completed, the start date (dd/mm/yyyy): *

Please explain why work has taken place in advance of making this application: *  (Max 500 characters)

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application)  Applicant  Agent

Chang of use to Short Term Let

Previously used as Short Term Let

27/04/2015



















NOTES

1. If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission
or approval subject to conditions, the applicant may require the planning authority to
review the case under section 43A of the Town and Country Planning (Scotland) Act
1997 within three months beginning with the date of this notice. The Notice of Review
can be made online at www.eplanning.scot or forms can be downloaded from that
website.  Paper forms should be addressed to the City of Edinburgh Planning Local
Review Body, G.2, Waverley Court, 4 East Market Street, Edinburgh, EH8 8BG.  For
enquiries about the Local Review Body, please email
localreviewbody@edinburgh.gov.uk.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by carrying out of any development which has been or would be permitted, the owner
of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land accordance with Part 5 of the
Town and Country Planning (Scotland) Act 1997.
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The Station Master's Office,
Dalmeny Station,
South Queensferry, EH30 9JP

Unless otherwise assigned, the copyright of this drawing is reserved by QB Wood Architects
Limited and is issued with the caveat that it is not copied or disclosed to any third party, either
wholly or in part, without the written permission of QB Wood Architects Limited.

Variations and modifications to work shown in this drawing should not be carried out without
written permission of QB Wood Architects Limited, who accept no liability whatsoever for
alterations made to this drawing by any third party other than themselves.

All works to comply in every respect with the current Scottish Building Standards Regulations
(Scotland) Regulation 2004, as amended 2021.

All works to comply with the relevant Codes of Practice and British Standards and shall be
carried out to the highest standard of craftsmanship by skilled and qualified persons of the
respective trades and in accordance with good building practice.

The contractor shall be responsible for making contact with the respective statutory authorities
and establish the location of all existing services. The contractor shall ensure compliance with
the Local Authority regulations.

Do not scale from this drawing at any time. Use figured dimensions only. All setting out
dimensions are to be confirmed prior to the commencement of any associated works, with any
discrepancies reported to the architect immediately.

All dimensions are to the structure and exclude any plaster / plasterboard finishes.
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Location Plan

20 (5) Timber Bush, Leith

ref. SW

HMO LICENCE

22069 -E01

[1 : 1250 ]
Location Plan

SCALE 1:1250
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South Queensferry, EH30 9JP

Unless otherwise assigned, the copyright of this drawing is reserved by QB Wood Architects
Limited and is issued with the caveat that it is not copied or disclosed to any third party, either
wholly or in part, without the written permission of QB Wood Architects Limited.

Variations and modifications to work shown in this drawing should not be carried out without
written permission of QB Wood Architects Limited, who accept no liability whatsoever for
alterations made to this drawing by any third party other than themselves.

All works to comply in every respect with the current Scottish Building Standards Regulations
(Scotland) Regulation 2004, as amended 2021.

All works to comply with the relevant Codes of Practice and British Standards and shall be
carried out to the highest standard of craftsmanship by skilled and qualified persons of the
respective trades and in accordance with good building practice.

The contractor shall be responsible for making contact with the respective statutory authorities
and establish the location of all existing services. The contractor shall ensure compliance with
the Local Authority regulations.

Do not scale from this drawing at any time. Use figured dimensions only. All setting out
dimensions are to be confirmed prior to the commencement of any associated works, with any
discrepancies reported to the architect immediately.

All dimensions are to the structure and exclude any plaster / plasterboard finishes.
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Floor Plan

20 (5) Timber Bush, Leith

ref. SW

SHORT TERM LET

22069 -P01
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Floor Plan



BA

TIM
BER

BUSH

C
O

N
S

TI
TU

TI
O

N
S

TR
E

E
T

AN DRIVE

CONSTITUTION PLACE

STREET

TOWER

ASSEMBLY

O
RT

STR
EET

WB

4.3m

Burns' Monument

7 5

Bank

S

9

10
6

PH

48 a

1
7

10 to 16

28
24

12 to 18

2022

14

2
4

12

48

16

20
to

24

26
28

10
b1

0a
8

30
to

38

2

12
11

7
8

4

3

2

7

15

9

5

3

18

19

13

17

8

5

17

22

25

24

9
8

40

20

14 16

22

10

12

18

8

45

46

47

1219
1113

25

23

43

6c

12

29

26

47
a

26 17 15

20

45 to 47

37
to

41

29
to

3527

27

23

30
to

32

1
to

9 49

18

The Station Master's Office,
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alterations made to this drawing by any third party other than themselves.

All works to comply in every respect with the current Scottish Building Standards Regulations
(Scotland) Regulation 2004, as amended 2021.

All works to comply with the relevant Codes of Practice and British Standards and shall be
carried out to the highest standard of craftsmanship by skilled and qualified persons of the
respective trades and in accordance with good building practice.

The contractor shall be responsible for making contact with the respective statutory authorities
and establish the location of all existing services. The contractor shall ensure compliance with
the Local Authority regulations.

Do not scale from this drawing at any time. Use figured dimensions only. All setting out
dimensions are to be confirmed prior to the commencement of any associated works, with any
discrepancies reported to the architect immediately.
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